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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.

Appeal No.KR-1042/2009

shri C.P. Singh, Appellant.
02 Classic Power Residency,
Opp.Guru Niwas Subway Road No. 02,
T.P.S. VI, Santa Cruz (W), Mumbai : 400 054.

VIs.
Public Information Officer, . Respondent
Deputy Engineer,
Maharashtra State Electricity Distribution Co. Ltd.,
Virar Division, Taluka : Vasai, Dist : Thane.

The Appellate Authority,

Executive Engineer,

Maharashtra State Electricity Distribution Co. Ltd.,
Virar Division, Taluka : Vasai, Dist : Thane.

Facts: A copy of the above appeal is annexed.
Date of Original Application :- 28/02/2009
Date of First Appeal .- 08/04/2009
Date of Decision by F. A. A.:;- -
Interim Decision
Appellant filed the first appeal u/s 19 (1) of the Right to Information Act but primafacie there is no
decision by First Appellate Authority.

I, therefore, remand this case to the First Appellate Authority for inviting and giving a hearing to the
appellant for examining the points raised by him in his appeal with a view to provide maximum information
if due under the act and give appellant better satisfaction by issuing a reasoned order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.
Sd/-
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 25" June, 2009.
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.
Appeal No.KR- 2497/2008

Dr. Shaikh Ahmad, . Appellant.
Javed Clinic, 11, Noorani Apartment,
Near Railway Station, Mumbra, Dist : Thane.
VI/s.
Public Information Officer, ... Respondent
Maharashtra Council of Homeopathy,
235, Pennisula House, 3™ floor,
Dr. D.N. Road, Fort, Mumbai ; 400 001..

The Appellate Authority,

Maharashtra Council of Homeopathy,

235, Pennisula House, 3™ floor,

Dr. D.N. Road, Fort, Mumbai ; 400 001..
Facts: A copy of the above appeal is annexed.

Interim Decision

Appellant filed the first appeal u/s 19 (1) of the Right To Information Act but primafacie
there is no decision by First Appellate Authority.

I, therefore, remand this case to the First Appellate Authority for inviting and giving a
hearing to the appellant for examining the points raised by him in his appeal with a view to provide
maximum information if due under the act and give appellant better satisfaction by issuing a
reasoned order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.

Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region

Belapur, Navi Mumbai.
Date:- 24" November, 2008.
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.

Appeal No.KR-1830/2008

Shri Vasant Govind Polekar, . Appellant.
Haridham, Sai Nagar,
At, Post & Taluka : Mangaon,
District : Raigad.402 104.

VIs.
Public Information Officer, .. Respondent
Tahsil Office, Mangaon,
Taluka ; Mangaon, District : Raigad.

The Appellate Authority,

Tahsil Office, Mangaon,

Taluka ; Mangaon, District : Raigad.

Facts: A copy of the above appeal is annexed.

Interim Decision

Appellant filed the first appeal u/s 19 (1) of the Right To Information Act but primafacie there is no
decision by First Appellate Authority.

I, therefore, remand this case to the First Appellate Authority for inviting and giving a hearing to the
appellant for examining the points raised by him in his appeal with a view to provide maximum information
if due under the act and give appellant better satisfaction by issuing a reasoned order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.
Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 19" November, 2008.

Interim Decision

Appellant is present. Public Information Officer Shri B.K. Gaikwad, Resident Naib
Tahsildar, Mangaon and First Appellate Authority Shri S.S. Kadam, Tahsildar, Mangaon are
present.

Appellant says that he was given wrong information about Shri Chandane in the
beginning by Public Information Officer. Later after hearing before First Appellate Authority,
correct information was given.

He also says that the information about help to paddy growers is available with
Tahsil Office only. Acting Tahsildar Shri S.S. Kadam should make that information available
within 15 days.

Compliance by Public Information Officer/First Appellate Authority should be sent
to Commission within 20 days.

Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 19" May, 2009.

P.T.O...
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Complaint under Section 18 of RT1 Act 2005.
Complaint No. KR-187/09 in Appeal No.KR- 2480/2008 sent vide letter dated 9/6/2009 by
Appellant.

Shri M.V. Ruparelia,, Appellant.
A-503, Rashmi Utsav, Near Jangid Estate & Vijay Park,
Mira Road (E), Dist : Thane : 401

VIs.
Public Information Officer, .. Respondent
Transport Officer, Transport Division,
Mira-Bhayandar Municipal Corporation, Bhayandar, Dist : Thane.

The Appellate Authority,
Deputy Municipal Commissioner (H.Q.),
Mira-Bhayandar Municipal Corporation, Bhayandar, Dist : Thane.

Facts: A copy of the above appeal is annexed.
Interim Decision
Appellant filed the first appeal u/s 19 (1) of the Right To Information Act but primafacie there is no
decision by First Appellate Authority.

I, therefore, remand this case to the First Appellate Authority for inviting and giving a hearing to the
appellant for examining the points raised by him in his appeal with a view to provide maximum information
if due under the act and give appellant better satisfaction by issuing a reasoned order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.
Sd/-xxx
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 14" October, 2008.

Conclusion
The First Appellate Authority has issued a decision on 2.4.20009.

Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 30" May, 2009.
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.
Appeal No.KR- 122/2009.

Shri Sanjaykumar Damodar Surve, Appellant.
302, Saburi Apartment, Plot No.41,
Sector-5, Sanpada, Navi Mumbai ; 400 703.
V/s.
Public Information Officer, Respondent
General Manager (SEZ),
CIDCO Ltd., CIDCO Bhavan, 6" floor,
C.B.D., Belapur, Navi Mumbai ; 400 614.

The Appellate Authority,

Managing Director,

CIDCO Ltd., CIDCO Bhavan, 2™ floor,
C.B.D., Belapur, Navi Mumbai ; 400 614.

Facts : A copy of the above appeal is annexed.
Interim Decision.

It is seen that the First Appellate Authority has given a decision in this case and the appellant, not being
satisfied with the same, has again come before me under Section 19 (3) for a second appeal.

The nature of information sought is of a factual nature

I would prefer another dialogue between the First Appellate Authority and the appellant as that would open up
the possibility of giving better satisfaction to the appellant much faster without the need for both parties to spend
valuable time, energy and travel expenses in coming to Commission’s office.

1, therefore, remand this case to the First Appellate Authority for inviting and giving a hearing to the appellant
for examining the points raised by him in his appeal with a view to provide maximum information if due under the
R.T.I. Act, 2005 in case the information asked for is related to more than one Public Information Officer, then all the
concerned Information Officer should be invited for the hearing and thereafter issue a fresh reasoned order with a
view to give better satisfaction to the appellant.

In case, however the First Appellate Authority be of the strong view that a second hearing would serve no
purpose then he should send his detailed justification for such a view and comments on the points raised by the
appellant in his appeal application. ( copy attached ) within 15 days.

A compliance report should be sent within 45 days.
Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.

Date:- 20™ January, 2009. Interim Decision.

Appellant is present. Public Information Officer Shri Jayant R. Kulkarni, General
Manager (SEZ) CIDCO Ltd., CIDCO Bhavan, Navi Mumbai is present.

CIDCO may give a copy of their letter dated 20.7.2009 as also the copies of letters
of NMSEZ SKIL and Dronagiri Infrastructure Pvt. Ltd, expressing their views under Section 11 of
the Right to Information Act. The appellant should give his comments on these four letters within
15 days.

Similarly, a copy of the Development Plan published by NMSEZ has been given to
the appellant for reading and to state within 15 days, if he would still maintain his request for a
copy of the Business Plan submitted in response to the open bidding process. Next date of hearing
is 26™ October, 2009 at 3-30 p.m.

Sd/---
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 23 September, 2009.
P.T.O ...
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Decision.

Appellant is present. Public Information Officer Shri Jayant R. Kulkarni, General
Manager (SEZ) CIDCO Ltd., CIDCO Bhavan, Navi Mumbai is present.

The appellant had asked information on several points, relating to Special Economic

Zone, in Navi Mumbai through four different applications dated 9" September, 2008.
A brief background of S.E.Z. at Navi Mumbai and how the request for information
was dealt with by CIDCO as narrated by the Public Information Officer can be summarized as

follows :-

Background

1. The Govt. of Maharashtra appointed CIDCO as a ‘Nodal Agency’ for setting up SEZ at
Dronagiri, Navi Mumbai on 15.09.2000 and directed it to start tender process for the selection of

strategic investor who would hold majority stake in the project.

2 Accordingly, CIDCO invited tenders for selection of strategic investor. The tender process
was done in two stages i.e. expression of interest (Eol) and request for proposal (RFP). After
receipt of expression of interest 8 agencies were found to be meeting the eligibility criteria and
therefore 8 parties were short listed for second stage of bidding with the approval of a High

Powered Committee headed by the Chief Secretary.

3. Offers were received viz. from (1) M/s. Videocon International Ltd. (VIL) (2) M/s. Anik
Development Corporation. The bids so received were evaluated and High Powered Committee
approved the appointment of M/s. VIL led consortium as strategic partner for working with CIDCO

for development of Navi Mumbai Special Economic Zone.

4, After issuance of letter of intent, M/s. VIL indicated their intention to opt out of the
project. M/s. Seaking Infrastructure Ltd. (SKIL) was then allowed to be the lead consortium

member in substitution of M/s. VIL
5. Dr. D.K. Shankaran the then Additional Chief Secretary (Planning),Government of

Maharashtra submitted an enquiry report to Government of Maharashtra in 2005, which included

adverse observations on the substitution of M/s. VIL by M/s. SKIL.

-13-



6. The list of information denied by the Pubic Information Officer under Section 8 (1)(d) of
R.T.l. Act, 2005 is as under :-

vii)

viii)

iX)

Copy of the letter of allotment/intent dated February 05, 2004 given to M/s.
Videocon International Limited (VIL) the successful bidder.

Copy of the document of (RFP) submitted by the successful bidder M/s.
VIL.

Copy of Original Memorandum of Understanding submitted to CIDCO by
the successful bidder M/s.VIL dated 13" November, 2003.

Copy of Amended Memorandum of Understanding submitted to CIDCO by
M/s. SKIL, dated April 12, 2004.

Copy of definitive agreement between CIDCO, the SPV & preferred Bidder
Company.

Copy of unconditional acceptance to the letter of intent submitted by the
LCM within 15 days from the issue of Letter of Intent by the CIDCO to
successful bidder.

Copy of unconditional acceptance of letter of intent submitted by the
Preferred Bidder Company within 60 days from the issue of letter of intent
by CIDCO to the successful bidder.

Copy of the Shareholders Agreement.

Memorandum of Association and Article of Association of the Navi Mumbai
SEZ Pvt. Ltd. (NMSEZPL).

7. The First Appellate Authority after hearing the matter on 10.11.2008 upheld the decision of
the PIO except for point No. ix above i.e. providing copy of MoA & AoA of M/s. NMSEZPL
Company. As per the directives of First Appellate Authority, the MoA & AoA of M/s. NMSEZPL

Company were provided to the Appellant. The appellant has now come in appeal against the

decision of First Appellate Authority dated 11.11.2008, seeking the information on 8 points, which

still remains denied to him. The reason for denial for the information as observed by the F.A.A. is

as follows :-

Information on Point No.1 ...  Confidentiality clause of agreement.

Information on Points 2t0 8 ...  Section 8(1)(d) of the R.T.I. Act,

where Information can be withheld on
ground of Commercial/confidence
trade secrets.

REASONS FOR APPEAL :

8. The appellant has advanced the following reasons why the information should be

given. :-

(@) The tender process is over and therefore giving information will not affect the

competitive position of the bidder.
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(b) The information is needed to check whether the successful bidder have complied all

the terms and conditions of the tender.

(c) An Enquiry Committee, viz. Dr. D.K. Shankaran Committee appointed by the
Government of Maharashtra to look into the various land allotments by CIDCO including
the land in question has on conclusion of its enquiry, has observed gross irregularities
committed by CIDCO in grant of tenders and has passed strictures in respect of the tender in

question.

(d)  Appellant has a genuine apprehension based on his personal information that even
the land allotted for the industrial purpose has not been used for the same as the same has
been permitted to be converted for residential purpose by allowing change of use which will

directly benefit the said parties at the cost of public purpose.

(e The information sought by him is in no way affected or covered under the provisions
of Section 8(1)(d) of the R.T.I. Act.

The Public Information Officer was requested to ascertain the views of NMSEZ,
and concerned partners about giving the information relating to the appellant in accordance
with Section (11) of the R.T.I. Act, 2005. All have sought the shelter of Section 8(1) (d) of
Right to Information Act, 2005 for the Business Plan and all other information sought in

this case as also by virtue of the confidentiality clause in some of the documents.

My Observations :

My observations in this case are as follows :-

a. In support of his submissions, the Appellant has submitted a copy the Judgment
dated 8.8.2007 of Hon’ble High Court in the case of State of Jharkhand Vs. Navin Kumar
Sinhga in Writ Petition ( C ) No. 1662/2007 Para No. 26 of this judgment is reproduced
below :-
“ Section 8(1) (d) is relevant so far instant case is concerned which, inter alia,
provides that the authority may refuse to give information relating to commercial
confidence, trade secret or intellectual property, disclosure of which would harm
the competitive position of a third party, unless the competent authority is
satisfied that larger public interest warrants the disclosure of such information.

The question, therefore, that falls for consideration is as to secret or commercial
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confidence or intellectual property. Prima facie, we are of the view that once a
decision is taken in the matter of grant of tender, there is no justification to keep
it secret. People have a right to know the basis on which the decision has been
taken. If tenders are invited by the public authority and on the basis of
tender documents, the eligibility of a tender or a bidder is decided, then
those tender documents cannot be kept secret, that too, after the tender is
decided and work order is issued on the ground that it will amount to
disclosure of trade secret or commercial confidence. If the authorities of
Government refuse to disclose the document, the very purpose of the Act will be
frustrated. Moreover, disclosure of information, sought for by the petitioner,
cannot and shall not be a trade secret or commercial confidence; rather
disclosure of such information shall be in public interest, in as mush as it will

show the transparency in the activities of the Government.”

Thus in the present case, since the bidder is already decided the
people have a right to know the Business Plan on the basis of which the strategic
Partner was chosen and they should have the opportunity to see all the
information submitted by them to CIDCO in accordance with the judgment

quoted above..

b) It is to be noted that the CIDCO, who floated the tender enquiries, is
a Government Corporation and is the Planning Authority under M. R. T. P. Act.
All its activities are expected to be in Public interest and therefore, should be
totally transparent.
C) The tender action is over, a strategic investor has been chosen and
CIDCO has entered into partnership to form a new Company viz. NMSEZ.
Development Company Limited.
d) NMSEZ Development Company Limited is also notified as a
Planning Authority. In order that people understand and benefit from its actions,
it would be in public interest to disclose all the documents which relate to its
formation and its constituent partners.
e) The plea of confidentiality clause in documents where one of the
party is a public authority viz. CIDCO will have to be seen in the light of the
provisions of R.T.l. Act, 2005. Large tracts of lands are involved, whose

development is going to touch the lives of thousands of people. The Public
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Interest sub-served in full disclosure, therefore, far out weights the concerns for

confidentiality/secrecy.
ORDER

In view of the judgment of Hon’ble High Court quoted above and
my observations, all the remaining information asked by the appellant (as
ennumerated in para. 6 of this decision ) should be given to the appellant by 30"
November, 2009.

Konkan Bhavan, (Navin Kumar)
Belapur, Navi Mumbai. State Information Commissioner
Date:- 26" October, 2009. Konkan Region
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.

Appeal No.KR-2616/2008

Shri Manohar Kishorilal Gupta, . Appellant.
Kishori Smriti, At & Post : Kaman,
Taluka : Vasai, Dist : Thane.

VIs.
Public Information Officer, . Respondent
Range Forest Officer, Gokhivare Forest Division,
Vasai (E), Dist; Thane.

The Appellate Authority,
Range Forest Officer, Gokhivare Forest Division,
Vasai (E), Dist; Thane.

Facts: A copy of the above appeal is annexed.
Interim Decision
It would be necessary to know the present status of this case.
Appellant filed the first appeal u/s 19 (1) of the Right To Information Act but primafacie there is no
decision By First Appellate Authority.

I, therefore, remand this case to the First Appellate Authority for inviting and giving a hearing to the
appellant for examining the points raised by him in his appeal with a view to provide maximum information
if due under the act and give appellant better satisfaction by issuing a reasoned order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.
Sd/----
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 22" July, 2008.

i
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EFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA — KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.
Appeal No.KR-2618/2008

Shri Manohar Kishorilal Gupta, T Appellant.
Kishori Smriti, At & Post ; Kaman,
Taluka : Vasai, District : Thane.

VIs.
Public Information Officer, . Respondent
Talathi Saja Kaman,
Taluka : Vasai,Dist.:Thane.

The Appellate Authority,
Circle Officer, Malonde,
Taluka : Vasai, Dist.: Thane.

Facts: A copy of the above appeal is annexed.
Interim Decision

It would be necessary to know the present status of this case.

The information requested is of a factual nature.

Appellant filed the first appeal u/s 19 (1) of the Right To Information Act 2005 and the First
Appellate Authority gave a decision. The appellant says that he has not got all the information.

I, therefore, remand this case to the First Appellate Authority for inviting and giving one more
hearing to the appellant for examining the points raised by him in his appeal with a view to provide
maximum information if due under the act and give appellant better satisfaction by issuing another reasoned
order to the supercession of the earlier order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.

Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 23" July, 2008.

i
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA — KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.
Appeal No.KR-1088/2008
Shri Prabhakar Gopal Patil, Appellant.
CD-58, D-4, Shrirang Unit No. 9, Sahakari Grihanirman Sanstha Ltd.,
B.A. Nikam Marg, Thane (W), District : Thane : 400 601.
Vis.

Public Information Officer, . Respondent
City Deveopment Officer,
Thane Municipal Corporation, Thane.

The Appellate Authority,
Deputy City Engineer,
City Deveopment Department, Thane Municipal Corporation,

Facts: A copy of the above appeal is annexed.
Interim Decision

It would be necessary to know the present status of this case.

The information requested is of a factual nature.

Appellant filed the first appeal u/s 19 (1) of the Right To Information Act 2005 and The First Appellate
Authority gave a decision. The appellant says that he has not got all the information.

I, therefore, remand this case to the First Appellate Authority for inviting and giving one more hearing to the
appellant for examining the points raised by him in his appeal with a view to provide maximum information if due
under the act and give appellant better satisfaction by issuing another reasoned order to the supercession of the earlier
order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.

Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 23" July, 2008. Interim_Decision

Public Information Officer Shri Girish Mehandale, Deputy City Engineer, Town Planning
Department is present.

He agrees to call the appellant for a meeting, with a view to give him clarification on points
raised in his letter of 4/10/2008.
Compliance report within 15 days.

Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 15™ January, 2009.
o
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.

Appeal No.KR-125/2009

Shri Rajesh P. Talreja, Appellant.
Sector-4/ B-5/ 103, Shantinagar,
Mira Road, District : Thane : 401 107.

V/s.
Public Information Officer, . Respondent
Deputy Superintendent of Police (Rural),
Mira Road, District Thane : 401 107.

The Appellate Authority,
Additional Superintendent of Police,( H.Q.)
(Rural), Thane, District Thane : 401 107.

Facts : A copy of the above appeal is annexed.
Interim Decision.

It is seen that the First Appellate Authority has given a decision in this case and the appellant, not being
satisfied with the same, has again come before me under Section 19 (3) for a second appeal.

The nature of information sought is of a factual nature

I would prefer another dialogue between the First Appellate Authority and the appellant as that would open up
the possibility of giving better satisfaction to the appellant much faster without the need for both parties to spend
valuable time, energy and travel expenses in coming to Commission’s office.

1, therefore, remand this case to the First Appellate Authority for inviting and giving a hearing to the appellant
for examining the points raised by him in his appeal with a view to provide maximum information if due under the
R.T.I. Act, 2005 in case the information asked for is related to more than one Public Information Officer, then all the
concerned Information Officer should be invited for the hearing and thereafter issue a fresh reasoned order with a
view to give better satisfaction to the appellant.

In case, however the First Appellate Authority be of the strong view that a second hearing would serve no
purpose then he should send his detailed justification for such a view and comments on the points raised by the
appellant in his appeal application. ( copy attached ) within 15 days.

A compliance report should be sent within 45 days.
Sd/---
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 20" January, 2009.
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.
Appeal No.KR- 1821/2008

Smt. Snehal Vikas Pawar, . Appellant.
A/7, Omkar Co-operative Housing Society,
Opp. Aswini Hospital, Godadev,
Bhayandar (E), District: Thane.
VIs.
Public Information Officer, . Respondent
Ward Officer, (Encroachment),
Mira-Bhayandar Municipal Corporation,
Bhayandar, District: Thane.

The Appellate Authority,

Deputy Municipal Commissioner (H.Q),
Mira-Bhayandar Municipal Corporation,
Bhayandar, District : Thane.

Facts: A copy of the above appeal is annexed.
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